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KoHcynbTtaHTMAtoc | FoToBOe pelweHne | AKTyanbHo Ha 12.01.2024

KaK K rocyaapcTBeHHbIM rpaXXgaHCKUM CAYXKaLLum
NPUMEHUTb AUCLUUNIMHAPHOE B3biCKaHMUe 33
KOPPYNUUOHHOE NpPaBoOHapyLleHne

3a KOppYyNuUMOHHOE NPaBOHAPYLLEHME K rPaXKAaHCKOMY C/YKalllemy MOXKHO NPUMEHUTb TOJIbKO Te
ONCUMNIMHAPHbIE  B3bICKAHWA, KOTOpPble YCTAaHOB/JEHbI 3aKOHOM: 3amevyaHue, BbIFOBOP,
npeaynpexaeHne o HeMnoJHOM A0/}KHOCTHOM COOTBETCTBUM. B OTAE/NbHbIX Cly4asnX MOMKHO YBOIUTb
B CBA3W C YyTPaATOM AoBepUA. B onpeaeneHHbIX CUTyaumuax rparkaaHCKui cayKalwmii ocsoboxkaaerca
OT AUCLUUNANHAPHON OTBETCTBEHHOCTMU.

B3biCKaHMe MPUMEHSIOT Ha OCHOBAHWUW AOKNada O pe3ynbTaTax MPOBepKW. Ecnu rpaskaaHCcKui
CNY}KaWMIA MPU3HAA, YTO COBEPLIMA KOPPYMNUMOHHOE MpaBoOHapylleHWe, TO MpuB/aeYb K
OTBETCTBEHHOCTU €ro MOryT Ha OCHOBaHUM AOK/a4a KaapoBOW CNyXObl. YNPOLLEHHbI NOPAA0K He
NPUMEHSAETCA NPU YBOJIbHEHUW B CBA3M C YTPaTOM A0BepUS.

MpuBAEYb K OTBETCTBEHHOCTM NO 06LLEMy NPaBUIy MOXKHO B TeUYEeHUe TPeX /IeT CO AHA coBepLIeHnA
KOPPYNUWUOHHOTO NpaBoHapyLUeHus.

OrnasneHue:

1. Kak 3aMKcMpoBaTb KOPPYNLUUOHHOE NpaBoHapyLleHue

2. Kakow Bug, ANCUMNAMHAPHOIO B3bICKAHWUSA YKA3bIBAETCA B aKTe O NPUMEHEHUMN B3bICKAHMA
3. B KaKOW CPOK MOYKHO NPUBAEYD K ANCUUMNIMHAPHOM OTBETCTBEHHOCTU 33 COBEPLUEHME
KOPPYNUMOHHOTO NpaBoHapyLweHus

1. Kak 3apuKcnpoBaTb KOpPYNLMOHHOE NpaBoOHapyLUeHue

YT106bl 3aMKCMPOBATL COBEPLUEHHOE FPAXKAAHCKMM C/AYMKALLMM KOPPYNUUOHHOE MPAaBOHAPYLUEHUE,
HeobxoaAnMO npoBecT NpoBepKy. OHa NPOBOAMTCA HAa OCHOBAHWM LOKNAZLHOM 3aMMCKKU, panopTa uau
MHOrO [AOKYMEHTA, MOJIYYEHHOTO OT YMOJIHOMOYEHHOIO JMLa KaApOBOM CAYKObl MAM OT OPraHoB M
OpraHun3auuii, nepeuncieHHsix B n. 10 MonoxKeHns o NpoBepKe Ha roccayobe.

[parK4aHCKMIA Cay»Kalwmii BNpase NpeAcTaBAATb MaTepMabl, A4aBaTh NOACHEHWA, KOTOPbIE NPMOBLLAIOTCA
K maTepuanam nposepku (n. n. 24, 25 Mono*KeHna o NPoBEpPKe Ha rocciyKbe).

Mo nToram NpPoOBEPKU COCTaBAAETCA AOKAAL O pe3ysibTaTax nposepKu. [MOCKO/bKY 3aKOHOAATE/IbCTBOM
d)opN\a 3TOro AOKYMEHTa He npeagycmoTpeHa, MOXXHO COCTaBUTb €ro npowmsBOJibHO. B poknage
PEKOMEHAYEM OTPA3UTD!

® [aTy coCTaB/eHus;

® OCHOBaAHME MPOBEPKH;
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o ®.M.0. 1 4ONKHOCTb FPaXKAaHCKOrO C/YXKaLlLero, B OTHOLWEHMM KOTOPOro NpoBOAMAAaCh NPOBEPKa;
o (aKTUYecKme 06CTOATENbCTBA NPOBEPKMY;
® pesynbTaTbl NPOBEPKM.

MpeactaButenb HaHUMaTENA Ha OCHOBAHMWU AO0KNA4A O pe3y/sibTaTax NPOBEPKU NMPUHMMAET pelleHne o
TOM, KaKoW BM[, B3bICKaHMA 32 KOPPYNLMOHHOE NpaBoOHapyLleHne NPUMEHUTb (eCIM HET OCHOBaHUIA ANA
0cBO6OXKAEHUSA OT OTBETCTBEHHOCTU). ECnM AOKNaa Hanpasas/icA B KOMMUCCUIO MO YPEryiMpoBaHuUto
KOH(}/IMKTOB MHTEPECOB, HYXHO yyecTb U ee pekomeHaauuu (4. 1 cT1. 59.3 3akoHa 0 rocyAapCTBEHHOM
rpa*kaaHcKom cnykbe). MuHTpya Poccum yKkasan, uto 3acegaHnue KOMUCCUKN He ABNAEeTCA 0bA3aTeNbHbIM
ONs uenen npuBievyeHMa K OTBETCTBEHHOCTU. 3acefaHus MPOoBOAATCA MPEMMYLLECTBEHHO B C/yYasx,
Koraa TpebyeTca BCECTOpOHHee obcyXgeHue Bonpoca O MPUBAEYEHUM TOCCAYKallero K
OTBETCTBEHHOCTW, B TOM 4YMUCNEe B LENAX MNOBbIWEHMA OCBEAOMIEHHOCTU APYIrMX TOCCAYXKaWMX O
NPUHMMAEMbIX B OpraHe Nyb6AMYHOW BMacTM mepax Mo npeaynpexaeHuio Koppynuuu (n. 2 O63opa
NPaKTUKN NPUBNEYEHNA K OTBETCTBEHHOCTU roccay»Kawmx (sepcua 2.0)).

Ecnn rpaxKaaHCKUIA cnyKawmii npusHan GakT coBeplleHMA KOPPYMNUMOHHOMO NPaBOHAPYLUEHUS, C ero
cornacumsa B3bICKaHWE MOKET BbITb MPMMEHEHO B YNPOLLEHHOM NopAgKe. B aTom ciyyae aaa npmsaeyeHns
K OTBETCTBEHHOCTW [0CTAaTOYHO CAeAyoWMX AOKYMeHTOB (4. 1 cT. 59.3 3akoHa O rocyaapCTBEHHOM
rpaxgaHcKol cnyxbe):

e [OKNaja noAapasgeneHua KagpoBoW  CAybbl, KOTOpoe OTBeYaeT 3a  NPOPUAAKTUKY
KOPPYMLMOHHbIX NPaBOHapYyLIEHW;

® MUCbMEHHOro 06bsACHEHUA rpa*KgaHCKOro cayatwiero.

MuHTpyz Poccum B cBoem O630pe NPaKTUKM NPUBAEYEHWS K OTBETCTBEHHOCTM rocc/yKawmx (sepcums 2.0)
NpYBE afiroPUTM NPUMEHEHWSA B3bICKaHWI B YNPOLLEHHOM MOPSAAKe, MOArOTOB/IEHHbIV NO pesyabTaTam
aHa/M3a NpPaKTUKK npasonpumeHeHus (Mpunoxkernne N 1 K ykasaHHomy O630py).

YNpPOLLEHHbIN NOPAJOK HE MPUMEHAETCA NPU YBONbHEHWUM B CBA3U C yTpaToM gosepwmsa (4. 1 cT. 59.3 3akoHa
O rocyZlapCTBEHHOW rparkaAaHCKoM cnyxbe).

B c/iyyae yBO/IbHEHMA TPaXKAAHCKOIO CNYMKALLLEro, B OTHOLIEHMM KOTOPOro 6bi10 NPUHATO pelieHue 06
aHTUKOPPYNUMOHHOM NPoBEPKe, NOC/e ee 3aBePLUEHNA U A0 NPUHATUA PELLEHNA O NPUMEHEHWUU K HEMY
B3bICKaHMA 33 KOPPYNUMOHHOE NPaBOHapPYLWEHNE COCTABNAETCA A0KNaA O HEBO3MOMXKHOCTU NPUBEYEHUA
€ro K OTBETCTBEHHOCTU 3a COBepLIeHWEe KOPPYNUMOHHOrO npaBoHapyweHus. [loknag nogaerca auuy,
KOTOpOe NPUHUMAN0 pelleHne o0b ocyLLecTBAeHUN YKa3aHHOW NPOBEPKMU.

[aHHOMY MUy HeobXxoAMMO HamnpaBUTb MaTepuasibl NPOBEPKM B OpraHbl MPoKypaTypbl PO B TeueHne
Tpex AHel nocne yBOJIbHEHUS 3TOTO MPaXKAAHCKOIO CyKaLLero.

Takue BbiBOAbI cieaytoT M3 4. 1, 3 ¢T. 13.5 3aKoHa 0 NPOTUBOAENCTBMM KOPPYNLUN.

2. Kakoii Bug aucumnanMHapHoro B3biCKaHUA YKa3biBaeTCs B aKTe O
NPUMeHeHUn B3biCKaHUA

B aKTe 0 HafIoXKeHMM AUCUMNIMHAPHOTO B3bICKaHWUA HYXKHO YKa3aTb TOT BMA, B3bICKAHMSA, KOTOPbIN peLleHo
NPUMEHUTb K FPaXKAaHCKOMY CAyKallemy.

3a KOppPYMUMOHHbIE MPaBOHAPYLIEHUA Ha rpax4aHCKoW cay:kbe npedycMOTPeHbl cneayowme Buabl
B3bICKaHWM (4. 1 cT. 59.1 3aKOHa 0 rocyAapCTBEHHOM rpaxkaaHCKOM cnyxbe):

e 3ameyaHMe (MOXKeT OblTb MPUMEHEHO MNPU  MaNO3HAYMTENbHOCTU  KOPPYMNLMOHHOrO
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npaBoHapyLleHUs);
® BbIrOBOP;
® npeaynpexaeHue o HeMONHOM AONKHOCTHOM COOTBETCTBUU.

YuTuTe: rparkaaHCKUM ciy»Kalmnin ocBoboXKaaeTca oT OTBETCTBEHHOCTU, CAU NPaBOHAPYLUEHME NPU3HAHO
CNeacTBMEM HEe3aBUCALLMX OT Hero obctoaTenbeTB. K HUM OTHOCATCS, Hanpumep, CTUXUiMHble BeacTeus,
3anpeTUTeNbHbIe NN OrPaHUYNUTE/IbHbIE MePbl, NPUHMMAEMblE TOCOpraHamm (B TOM Ync/ie rocopraHamm
WMHOCTPaHHbIX rocygapcts). B3auMmocBAsb Mexay BO3HMKHOBEHMEM MNOAOOHbLIX OOCTOATENLCTB WU
HEBO3MOXHOCTbIO  TPa*KAAHCKMM  CAyKalwMm  cobaocT, B YACTHOCTM,  aHTMKOPPYMNUMOHHbIE
orpaHuyeHus, TpeboBaHUsA, AOKHA YCTAHOBUTL CreumnanbHas KoMUccus (MHOM KonnerManbHbili opraH,
KOTOPbI BbINOAHAET ee GpyHKLUMM) (4. 2 cT. 59.1 3aKoHa 0 rocy4apCTBEHHOM rpa*kaaHCcKon cnyxbe, u. 4, 5
cT. 13 3aKoHa 0 NPOTUBOAENCTBUM KOPPYNUUK).

Mpn cepbesHblX MPaBOHAPYLUEHUAX TPAKAAHCKOTO CAYMKALLEr0o MOXKHO YBOJIMTb B CBA3M C YTPATOM
posepua. K Takum npaBoHapyleHMAM OTHOCATCA Cayyau, npeaycmoTpeHHble cT. 59.2 3akoHa o
rocyAapCTBEHHOM rparkgaHcKon cnyxkbe. Hanpumep, oH npeactaBun 3aBeAoOMO HeAoCTOBEPHbIE
cBeZleHua o cBomx (cynpyru (cynpyra) u HecoBepLIEHHONETHUX AeTel) 4oXo4aX, pacxoaax, 06 umyuiectse
1 06a3aTeNbCTBAX MMYLLLECTBEHHOTO XapaKTepa. Mo HEKOTOPbIM OCHOBAHMAM 3TOM HOPMbI (K NpumMepy, 3a
HenpeacTaBAeHNE TaKMX CBeAeHUI) Npu cobatoaeHMM onpeaeneHHbIX YCI0BUM rpaxKaaHCKUIA CNyKaLlunit
ocBoboKaaeTca OT OTBETCTBEHHOCTU. OAHAKO yuTUTE: €CNU TPaXKAAHCKUA CAYXKalMA He npeacTaBun
TaKkue cBeAeHUA Npu NOCTYNIEHMM Ha FPaXKAaHCKYIO CNyXKOY M NpM 3TOM BOMPEKM 3aKOHY Bbla HazHaYeH
Ha [IO/I)KHOCTb, HapyLeHWe He npeanonaraeT ero yBoJibHEHUA B CBA3U C yTpaToi gosepus (4. 6.1, 6.2 cT.
20, 4. 3, 4 c1. 20.1, 4. 2 ct. 59.1, c1. 59.2 3aKoHa O rocygapcTBEHHOW rpaKkAaHCKoM cnyxbe,
MoctaHoBneHne KoHctutyumoHHoro Cyaa Pd® ot 06.04.2020 N 14-M, n. 10 O630pa nNpaKkTUKK
KoHcTutyumoHHoro Cyaa PO 3a BTopoi kBapTtan 2020 r., n. 30 O630pa npakTnku KoHcTuTyumoHHoro Cyaa
P® 3a2020T.).

CBefeHnA 0 rpaXKAaHCKMX CAYKALLMX, KOTOPbIE YBOJIEHbI MO YKa3aHHOMY OCHOBAHWIO, 3aHOCATCA B peecTp
JML, YBOJIEHHbIX B CBA3M C yTpaToi goBepus (4. 3 cT. 59.2 3aKoHa O rocygapCTBEHHOW rpaykAaHCKOM
cnyxbe).

PekomeHayem 03HAaKOMWUTbCA C NOAroToBAEHHbIM MuHTpygom Poccum O630pom cuTyauuid, KoTopble
pacLeHMBANNCh KaK 3HauyuMTesibHble MPOCTYMKW, BNEKYLLME YBOJbHEHWME B CBA3M C yTpaTOM A0BepwuA
(MpunoxkeHre N 2 K O630py NPAKTUKM NPUBAEYEHUA K OTBETCTBEHHOCTM roccayKawmx (Bepcua 2.0),
noarotosneHHomy MuHTpyaom Poccum).

Mpy NpUMEHEHUN B3bICKaHWIA yuuTbiBatoTCA (4. 2 cT. 59.3 3aKoHa O rocyAapCTBEHHOMN FpaKAaHCKOM
cnyxbe, n. 11 O630pa NPaKTUKU MNPUBAEYEHMA K OTBETCTBEHHOCTM roccay:Kawmx (sepcua 2.0),
noarotosneHHoro MuHTpyaom Poccun):

® XapaKTep KOpPYNUUOHHOro NPaBoOHapPYLLEHUS;
® TAXKECTb NPAaBOHAPYLUEHWA U 06CTOATENbCTBA, MPU KOTOPbIX OHO COBEPLUEHO;

e coO/MOAEHNE TPAXKOAHCKMM CAYMKAWMM APYrMX OrpaHuMYyeHWin u 3anpetos, TpeboBaHui o
NpeaoTBPALLEHUMN UM 06 yperyiMpoBaHUM KOHGINKTA UHTEPECOB;

® UCMOJIHEHUNE TPaAXKAAHCKUM CAYXKallnm O6F|3aHHOCTEVI, YCTAQHOBJ/IEHHbIX B LUENAX ﬂpOTMBO,ﬂ,eVICTBMH
Koppynuun, a TakxKe pe3y/sibTatbl MCNOJIHEHUA UM A0/TKHOCTHbIX obA3aHHOCTEN.

MUHTPYA POCCUMM YTOYUHUA, YTO MPU aHANN3E 0OCTOATENLCTB, NMPW KOTOPbIX COBEPLUEHO KOPPYMNUMOHHOE
NpaBoHapyLweHue, yYeTy NoasexKaT Te 06CToATeIbCTBa, KOTOPbIe UMEHT NPUYMHHO-CIeACTBEHHYIO CBA3b
C 3TMm npaBoHapyweHnem. O6CToATeNbCTBA (HANPUMEp, KM3HEHHAA CUTyauus), He BAMAIOLWME Ha
BO3MOKHOCTb (HEBO3MOXHOCTb) COB0AEHNA aHTUKOPPYNLMOHHbIX CTaHAAPTOB, He yYuTbiBatoTca (n. 11
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0630pa NPaKTUKN NPUBJEYEHNA K OTBETCTBEHHOCTU roccayalumx (Bepcusa 2.0))

B KauyecTBe OCHOBaHMA NpUMEHEHWA B3bICKAHMA B aKTe yKasbiBaeTcA cT. 59.1 nam cr. 59.2 3akoHa o
rocyapCTBEHHOM rpaxaaHCcKom cayxbe.

B TeyeHMe NATM AHEN CO AHA M34AHWA aKTa O NPUMEHEHWW B3bICKAHWS €ero Konua Bpy4YaeTca
rparkAaHCKOMY CAyXKallemy nog, pacnucky (4. 5 cT. 59.3 3aKoHa O rocygapcTBEHHOM rpaKAaHCKoW
cnyxb6e).

3. B KaKoW CPOK MOXXHO NpuB/eYb K AUCUUNNHAPHOMK
OTBETCTBEHHOCTU 33 COBepLUeHMe KOPPYNLUOHHOIO NpaBoHapyLUeHuUn

3a coBeplUeHMe KOppPYNUMOHHOIO MPaBOHAPYLEHWUA TPaXKAAHCKOrO C/YXKALWLero MOXKHO NpuBaedYb K
AUCUMNIMHAPHOW OTBETCTBEHHOCTU He Mo3AHee WecTU MecALEeB Co AHA NOoCTynaeHus MHdopmaLmn o
COBEpLIEHNN npaBoHapyweHus. [Mepuodbl €ro BPEeMEeHHOM HeTpyaocrnocobHOCTH, npebbiBaHWUS B
OTMNYCKE, MHOTO YBAXKUTEJIbHOTO OTCYTCTBUA B AaHHbIA CPOK He BXxoaAT. [1py 3TOM NpUBAEKATb K TaKoM
OTBETCTBEHHOCTU MOKHO He MNo3aHee Tpex NeT CO AHA COBEpLUEeHUA MpaBoHapylleHus. B yKasaHHble
CPOKM He BKAOYaeTcA nepuos NPou3BOACTBAa MO YyrosoBHOMmy geny (4. 3 cr. 59.3 3akoHa o
rocyaapcTBeHHOW rpaxaaHcKoi caykbe, u. 4 cT. 193 TK PO).
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