BHJIbI KOPPYIIIIUOHHBIX IPABOHAPYIIEHUM
IHonsiTHE KOPPYNUMOHHOIO NPABOHAPYLIEHUSA

HopmaTtuBHOE MOHSTHE KOppYMIMK 3aKkperieHo B 1. 1 cr. 1 denepanbHOro
3akoHa or 25.12.2008 N 273-®3 "O mnpotuBojeicTBUM Koppyniuu" (ganee -
3aKOH O KOpPYIILHH), COTJIACHO KOTOPOMY TIIOJ] KOpPYILHEH MOHUMAIOT
3710YNOTPEeOJICHUE CITYKEOHBIM TOJOKEHUEM, Jady B3STKU, MOJyYCHHUE B3SITKH,
370yNOTpeOJieHne  MOJTHOMOYMSMH, KOMMEpPYECKUH MOAKYyHn JuMOO0  HHOE
HE3aKOHHOE UCIOJIb30BaHUE (UBMYECKUM JIMIIOM CBOETO  JIOJDKHOCTHOTO
MOJIOKEHUST BOMPEKU 3aKOHHBIM HMHTEpecaM OO0IlecTBa U TrocyJapcTBa B ILEIAX
MOJYYEHHUsSI BBITOJBI B BHUJI€ JICHET, IIEHHOCTEH, MHOTO WMYIIECTBA WM YCIYT
MMYIIECTBEHHOTO XapaKTepa, MHBIX HMYIIECTBEHHBIX MpaB g ceOs Wiu s
TPEThUX JIUII JIMOO HE3AaKOHHOE MPEJAOCTABICHUE TAKOMN BBITO/Ibl YKA3aHHOMY JIUILY
JIpyruMu GU3UYECKUMU JIMIIAMU, & TAKXKE COBEPIICHUE ATUX JACSTHUNA OT UMEHH WIH
B MHTEpECaX IOPUINYECKOTO JUIIA.

CrnenoBatesibHO, KOPPYNYUOHHbIE NPABOHAPYULeHUs - ITO MPOTUBOIIPABHbIE,
BUHOBHBIC JedHUsA (JeiicTBHe WM Oe3JelCTBHE) JOJDKHOCTHBIX  JIHII,
BBIpAXKAIOIIUECs] B HAPYIICHUH HOPM aHTUKOPPYIIIMOHHOIO 3aKOHOAATEIhCTBA C
HCIIOJIb30BaHUEM CBOETO CITY>K€OHOTO MTOJIOKEHHUS u BJICKYIIHE
COOTBETCTBYIOILYIO OTBETCTBEHHOCTb.

Knaccndpukauusa KOppynuuOHHBIX IPAaBOHAPYLIEHUN

CornacHo 4. 1 cr. 13 3akoHa o koppynuuu rpaxiaane P®, mHocTpaHHbIE
rpaxaaHe u Juia 0e3 TpaxJAaHCTBA 3a COBEPIICHUE KOPPYMIIMOHHBIX
MpaBOHAPYIICHUH  HECYT  YrOJIOBHYIO, aJMHUHUCTPATUBHYIO, Tpa)XJIaHCKO-
MPaBOBYKD M  JUCIUIUIMHAPHYIO  OTBETCTBEHHOCTb B  COOTBETCTBUU C
3aKOHOAATEILCTBOM PO.

Taxxe (pu3nmueckoe JMILO, COBEPIIUBILIEE KOPPYINLIMOHHOE MPABOHAPYILIEHNUE,
M0 PEUICHUIO CyJla MOXXET OBITh JIMIIEHO B COOTBETCTBUM C 3aKOHOJATEIHCTBOM
P® q1paBa 3aHMMaTh ONpPEACIICHHBIE JOJDKHOCTM  T'OCYJApCTBEHHOM W
MYHULIUTATBHOM CITy»O0BbI (4. 2 cT. 13 3aKoHa 0 KOPPYIILIHH).

CrnienoBarennbHO, KOPPYNIMOHHBIE IPAaBOHAPYLIEHHUS B ILIUPOKOM CMBICIIE
MOTYT OBITh pa3AelieHbl MO OTPACIEBOMY IPU3HAKY U CTENEHU OOLIECTBEHHOMN
ONacCHOCTH Ha KOpPPYHILMOHHBIE NPECTYTUICHUS, KOpPYHLMOHHBIE
IIPABOHAPYLIECHUS U KOPPYILIMOHHBIE IIPOCTYIIKH.

YrosioBHasi 0TBETCTBEHHOCTh 32 KOPPYNUMOHHbIE PABOHAPYIIEHUS

Haubonpiyro omacHOCTh 111 0OOIIECTBA MPEACTABISIOT KOPPYMIIMOHHBIE
IIPECTYIUIEHUS, 3a KOTOPBIE YCTAaHOBJIEHA YTOJOBHAsA OTBETCTBEHHOCTb.

B  memsx  obecnedenumss  €IMHOOOpPA3HOTO  TMPUMEHEHHS  CyJaMH
3akoHOJaTenbcTBa ObuT0 mpuHATO [loctanomnenue Ilnenyma Bepxonoro Cyna
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P® ot 09.07.2013 N 24 "O cynebHO# npakTUKE 1O JeaM O B3ITOYHUYECTBE U 00
WHBIX KOpPPYMIMOHHBIX mnpectymieHusx" (manee - Ilocranosnenue Ilmenyma
Bepxosnoro Cyna P® ot 09.07.2013 N 24). B a63. 4 npeamOynsl [locranoBnenus
[Inenyma BepxoBHoro Cyma P® ot 09.07.2013 N 24 oTMeueHO, YTO
B3STOYHUYECTBO TIOCATACT HA OCHOBBI TOCYJAapCTBEHHOW BIIACTH, HapyIIaeT
HOPMAaJIbHYIO YIIPaBICHUYECKYIO JIEATEIbHOCTh roCyJapCTBEHHBIX n
MYHUITUTIATBHBIX ~ OPTAHOB M YUPEXKACHWH, TMOAPHIBAET WX  aBTOPHUTET,
nedhopMHUpyeT TMPaBOCO3HAHWE TPaXKdaH, CO3JaBas Yy HHUX TPEICTaBICHUE O
BO3MOKHOCTH YJIOBJICTBOPCHUS JIMYHBIX W KOJUICKTUBHBIX HHTEPECOB ITyTEM
MOAKYIa JOJDKHOCTHBIX — JIMI, TPEMATCTBYeT KOHKYPEHIIMH, 3aTpyaHseT
PKOHOMHMYECKOE Pa3BUTHE.

K B3sitounnuectBy BepxoBHbiii Cyn P® oTHOCHT:

- nosrydyeHue B3ATKH (cT. 290 YK PD);

- nady B3aTkH (cT. 291 YK PO);

- MOCPEHUYECTBO BO B3aTouHuuecTBe (cT. 291.1 YK P®);
- MEJIKOE B3ITOUHNYECTBO (CT. 291.2 YK PD).

3a 3TH MPeCTYIUICHHs TPETyCMOTPEHA YTOJOBHAS OTBETCTBEHHOCTh B BHJIC
mrpada, UCIPAaBUTEIBHBIX padOT, ¢ JUIICHUEM IIpaBa 3aHUMATh OIPEICIICHHBIC
JOJKHOCTH WJIM 3aHUMAThCS OMPEICNIEHHON NeATeIbHOCThI0 MO0 0e3 TaKkoBOro,
orpaHuueHusi  CBOOOJBI, JuUIIeHUs cBoOoawl. Pasmep mrpada, cpok
UCIIPaBUTEIBHBIX Pa0OT, JUIICHHUS TMpaBa 3aHUMAaTh OIPEACICHHBIC TOJDKHOCTH
WM 3aHUMATHCS OIPEACIICHHON JAESITENbHOCTBIO, OTPAHUYEHUS W JUIICHUS
CBOOO/IBI 3aBUCAT OT TSDKECTH COBEPIIICHHOTO JICSTHHUS.

K MHBIM KOPPYIIIMOHHBIM NPECTYIIIICHUSIM:
- MouieHHH4ecTBO (cT. 159 YK PO);
- mpucBoeHue uiam pactpara (cr. 160 YK P®D);

- OKa3zaHue TMPOTUBOIPABHOTO BIUSHHUS Ha pe3yJbTaT OQUIIUAIBHOTO
CIIOPTUBHOT'O COPEBHOBAHMS WJIM 3PEJIUIIHOTO KOMMEPYECKOro KoHKypca (cT. 184
YK P®);

- TIOJKYN paOOTHUKA KOHTPAKTHOW CITyObI, KOHTPAKTHOTO YIPABIISIFOIIETO,
YJIeHa KOMHCCHH T10 OCyLIeCTBIeHUIO0 3aKynok (cT. 200.5 YK P®);

- kommepueckuit mogkyn (ct. 204 YK P®);

- IOCPETHUYECTBO B KOMMepueckoM nojikyne (ctT. 204.1 YK P®D);
- MEJIKUH Kommepueckuit mojkymn (ct. 204.2 YK POD);

- ciryxe0HbIi oasor (ct. 292 YK P®D);

- TPOBOKAIUSl B3SITKM, KOMMEPUYECKOro MOoAKyna Jubo mojakymna B cdepe
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3aKyIlIOK TOBapoB, paboT, yciayr mias oOecredeHHs TOCYIapCTBEHHBIX WIIN
MyHUIMNATBHBIX HY X/ (cT. 304 YK PD).

3a 9T MpecTyIIeHUs MPETyCMOTPEHA YTrOJIOBHAsI OTBETCTBEHHOCTh B BHUJIE
mTpada, o0s13aTeNIbHBIX padOT, UCIIPABUTEIBHBIX padOT, IPUHYAUTEIBHBIX PadoT,
C JMIIEHHWEM IIpaBa 3aHUMATh OMpPEJEICHHbIE JOHKHOCTH WJIM 3aHUMAThCS
OTIpEICTICHHON JIEATENBHOCThI0 JHOO 0€3 TaKOBOTO, OTpaHUYEHHUs CBOOODI,
JuiieHus: cBobonpl. Pasmep mTpada, cCpok ucCHpaBUTENBHBIX padOT, JIMIIEHUS
IpaBa 3aHUMAaTh OIpPEAETCHHBbIC JODKHOCTH WM 3aHUMAThCS OIpeeIeHHON
JeSITEIbHOCTBIO, OTPAHUYCHUS U JIMIICHUS] CBOOOJBI TAKXKE 3aBUCAT OT TSHKECTH
COBEPIICHHOTO JCSTHHUS.

AJIMUHUCTPATUBHAS OTBETCTBEHHOCTH 32 KOPPYNIIHOHHbIE
NpaBoOHAPYIIEHUS

KoAIT P® He coepKUT OTAEIBHON I1aBbl, TOCBSIIEHHON MPAaBOHAPYILIEHUIM
KOPPYIILIMOHHOM HAIPABJICHHOCTH.

BwmecTe ¢ Tem, ucxost u3 TOTo, U4TO /I KBATU(UKAIIMK MPABOHAPYIIICHUS KaK
KOPPYIIIMOHHOTO HEOOXOJAMMO HalMyhe MaTepHabHOW 3aMHTEPECOBAHHOCTH,
VCIIOJIb30BaHUE JOJLKHOCTHBIX IOJTHOMOYMK B CBOMX MHTEpPECAaX U B pPE3yJbTare
HAPYILICHHUE HOPMAIbHOW YNPABICHUYECKOW JESITEIbHOCTH, MOMXHO OTHECTH K
KOPPYILIMOHHBIM CJIETYIOIME COCTABBI:

- OrpaHWYEHUE KOHKYPEHIIMM OpraHamMu BJIACTH, OpTraHaMU MECTHOTO
camoymnpasieHus (ct. 14.9 KoAll P®);

- HapYUICHUE 3aKOHOJIATENbCTBA O TOCYAAPCTBEHHOM KaJaCTPOBOM YUETE
HEJIBXKMMOTO UMYIIIECTBA U KagacTpoBoi AesitenbHOCTH (cT. 14.35 KoAlIl PO);

- HELIeJIeBOE UCIO0JIb30BaHUe Or0KeTHBIX cpeACTB (cT. 15.14 KoAIl P®);

- HEMpaBOMEPHOE HCIIOb30BaHUWE HHCcainepckon uHdopmaruu (ct. 15.21
KoAIl P®);

- HE3aKOHHO€ BO3HArpaXXjJeHWe OT MMEHHU ropuaudeckoro juma (ct. 19.28
KoAIT P®);

- HE3aKOHHOE MPUBJICYEHUE K TPYIOBOH JESITEIBHOCTH JHOO K BHITTOJTHCHUIO
paboT WK OKa3aHUIO YCIYT TOCYJAPCTBEHHOTO MM MYHHUITUTIAIBHOTO CITYXKAIIEeTO
100 OBIBIIIETO TOCYJAPCTBEHHOTO WM MYHHUIIMIAIbHOrO ciyxariero (cr. 19.29
KoAIl P®);

- MOAKyN M30upareneil ydacTHUKOB pedepeHayma MO0 OCYIIECTBICHUE B
nepuoJl n30MpaTeNbHOW KaMIIaHUU, KaMIlaHuu pedepeHayMa 01aroTBOPUTEIbHON
JESATEIbHOCTH C HApYyILIEHUEM 3aKOHOAATEIbCTBA O BbIOOpax U pedepeHaymax (CT.
5.16 KoAIl P®);

- HE3aKOHHOE MCIOJb30BAHUE JICHEKHBIX CPEACTB MpH (UHAHCUPOBAHUU
n30upaTeNbHOW  KaMMaHWUM  KaHAWAaTta, M30upaTelibHOro  OOBEIMHEHUS,
NEeATEIbHOCTH WHUIIMATUBHOM Tpynmbl MO MNPOBeNEHUI0 pedepeHayma, HHOU
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IpyIIbl y9acTHUKOB pedepenayma (cT. 5.18 KoAll PD);

- WCIONB30BAHME  HE3aKOHHOW  MaTepHalbHOW  MOAJNCPKKH  TIpU
(dbuHAHCHpPOBAaHUHM HM30MpaATEILHON KaMITaHWW, KaMmaHuu pedepenayma (cr. 5.19
KoAIl P®);

- HE3aKOHHOe (HMHAHCHPOBaHHWE W30MPATEIHHON KaMIlaHWU KaHIUaTa,
U30UpaTeIHbHOr0 O0BhEIUHEHUS, KaMITaHUU pedepeHaymMa, OKa3aHue 3ampenicHHON
3aKOHOM MAaTE€pUAIbHOW TOJACPKKH, CBSI3aHHBIE C TIPOBEIECHHUEM BBIOOPOB,
pedepeHaymMa BBIIONIHEHHE paboOT, OKa3aHUE YCIOyr, peaju3alus TOBapOB
OecriaTHO WM MO0 HEOOOCHOBAHHO 3aHMKEHHBIM (3aBBIIIIEHHBIM) pacieHKaM (CT.
5.20 KoAIl PD);

- UCII0JIb30BaHUE MPEUMYILECTB JOKHOCTHOIO WIIH CIIYKEOHOTO MOJIOKEHUS
B MEpHUOJl U30MpaTeIbHON KaMilaHuu, kamnaHuu pedepenayma (ct. 5.45 KoAll
PD).

Takum o0Opa3oM, (opManbHO BBINIEYKA3aHHBIE COCTAaBbl PACIPEICICHBI
3akoHozareneM no pasHbiM riaBam KoAIl P®. OpgHako Bce OHM Tak WA WHAYE
MOCSTAIOT HA CJIOKUBIIUKCS MOPSIOK YIPABICHUS B TOM WM MHOU cdepe U Ux
cyObeKkTamMu ABISIIOTCA  (Hapany ¢ (U3MYECKMMHU) JIOJDKHOCTHBIE — JIUIA,
HAJICJICHHBIE COOTBETCTBYIOIIMMH BIACTHBIMU ITOJITHOMOYHSIMHU.

BMecte ¢ TeM AaHHBIN [EpEUYEHBb HE SBJISICTCS UCUYEPIBIBAOLINUM, B CBSI3U C
YeM MOTYT OBbITh BBISBJICHBI MPU3HAKA KOPPYHIIMOHHOTO TMPABOHAPYIICHHUS U B
VHBIX COCTABaX.

3a coBepuIEHHME KOPPYIUMOHHBIX MPAaBOHAPYIIEHUH MpPeayCMOTpEeHa
aIMUHUCTPATUBHAS OTBETCTBEHHOCTh B BUJIE PEaYIPEKIACHUSA,
aJIMUHUCTPATUBHOTO MTpada, TUCKBATU(PUKAIIUU JOHKHOCTHBIX JuIl. B kadecTse
JIOTIOTHUTEILHOW MEPBl MOXKET OBbITh NMPUMEHEHa KOH(HUCKAIMS JEHET, IEHHBIX
OyMar, ”HOTO UMYIIECTBA, CTOMMOCTH YCIYT MUMYIIECTBEHHOTO XapaKTepa, UHbBIX
UMYIIECTBEHHBIX TMpaB. Pasmep mrpada 3aBUCHUT OT TSHKECTH COBEPIISHHOTO
IIPaBOHAPYLIECHUS.

JMcuMnIMHAPHAs OTBETCTBEHHOCTH 32 KOPPYIIIHOHHbIE
NPAaBOHAPYLICHUS

Cornacuno n. 6 cr. 8 KouBennuu OOH npotuB xoppynuuu (IpuHsiTa B T.
Hero-Hopke 31.10.2003 Pesomrouueii 58/4 Ha 51-M mieHapHOM 3aceiaHuu S58-if
ceccun ['enepanmpHoit AccamOnen OOH) (manmee - Kowsenmusi OOH) kaxmoe
roCyJapCTBO-y4YaCTHUK PAaCCMaTPUBAET BO3MOYKHOCTh MPUHSATHUSA, B COOTBETCTBUU
C OCHOBOINOJATalOIIMMHU TMPUHLIUIIAMHA CBOEr0 BHYTPEHHErO 3aKOHOJATENbCTBA,
JUCHUIUTMHAPHBIX WU JPYTUX MEP B OTHOUICHUH MyOJIMYHBIX JOKHOCTHBIX JIULL,
KOTOPbIE HAPyLIAIOT KOAEKCHI WJIM CTaHAAPTHI, YCTAHOBJICHHBIE B COOTBETCTBUU C
JAHHOU CTaThEM.

Craress 13.1 3akoHa O KOpPpyHnuUMM MPEAYCMATPUBAET BO3MOKHOCTH
yBOJIbHEHUSI (OCBOOOXKIEHHSI OT JOJDKHOCTH) B CBSI3M C yTPaTOW NTOBEpHUS JIULL,
3aMEIIAIOIIMX FOCYJapCTBEHHBIE NOKHOCTH P®d, rocygapcTBEHHBIE TOJKHOCTH


https://login.consultant.ru/link/?req=doc&base=LAW&n=492081&dst=658
https://login.consultant.ru/link/?req=doc&base=LAW&n=492081&dst=661
https://login.consultant.ru/link/?req=doc&base=LAW&n=492081&dst=6133
https://login.consultant.ru/link/?req=doc&base=LAW&n=492081&dst=6133
https://login.consultant.ru/link/?req=doc&base=LAW&n=492081&dst=117
https://login.consultant.ru/link/?req=doc&base=LAW&n=492081
https://login.consultant.ru/link/?req=doc&base=LAW&n=121140&dst=100080
https://login.consultant.ru/link/?req=doc&base=LAW&n=121140&dst=100073
https://login.consultant.ru/link/?req=doc&base=LAW&n=482878&dst=60

cyobekToB PO, myHuUIunanbupie 10kHOCTH. B 4. 1 cT. 13.1 3akoHa o koppyniuu
OTpEJIEIeH HUCUYEPNBIBAIONINN TEpEeYeHb CIy4YaeB, B KOTOPBIX OCYIIECTBIISETCS
Tako€ yBOJBHEHHE, a TaKXke TMPEeIyCMOTPEHO, YTO TaKO€ YyBOJIbHEHUE
OCYULIECTBIISIETCS B MopsiAKe, peyCMOTPEHHOM dbeneparbHBIMU
KOHCTUTYITHOHHBIMU 3aKOHAMH, (helepaibHBIMA 3aKOHAMH, 3aKOHAMH CYOBEKTOB
P®, MyHUIIMTIATbHBIMUA HOPMATHUBHBIMU MPABOBBIMU aKTaMHU.

[Ipeaycmotrpennsie B 4. 1 cr. 13.1 3akoHa 0 KOppYNIMH CIyYyand YBOJbHEHHUS
B CBSI3M C YTpPaTOWl JOBEpHUs MPEACTABISAIOT COOOM HE 4YTO WMHOE, KaK Cily4yau
HapyLIEHUsI OTPAaHWYEHUN M OO0S3aHHOCTEW, HajdaraeMblX B COOTBETCTBHH CO CT.
12.1 3akoHa 0 KOppYHIMH Ha JIMI[, 3aMEMIAIOIINUX TOCYyAAPCTBEHHBIC JTOJKHOCTU
P®, rocygapcTBeHHbIE TOKHOCTU CyObekTOB P®D, MyHULIMIIaTbHbIE JOHKHOCTH.
OtnenpHOo B 4. 3 cr. 7.1 3akoHa O KOppyHUuU MNOPEAyCMOTPEH Ciy4yal
OCBOOOXIECHUSI OT 3aMelllaeMoi (3aHMMaeMoil) JOHDKHOCTH B CBSI3U C yTpaToi
JIOBEpUs MPU HECOOJIIO/IEHNH 3alpeTa OTAENIbHBIM KaTEeropHsiM JIUL OTKPBIBATh U
UMETh cueTa (BKJIaJbl), XpPaHUTh HAJMYHbBIC JCHEKHBIE CPEACTBA U LIECHHOCTH B
MHOCTpaHHbIX OaHKaX, pacloJIOKEHHBIX 3a Mpenenaamu reppuropun PO, Braners u
(unM) MONb30BAThCSI NHOCTPAHHBIMU (DUHAHCOBBIMU MHCTPYMEHTAMH.

B 4. 2 cr. 13.1 3akoHa 0 KOppyHuuu MNPEeTyCMOTPEH €ILIE€ OJUH Clly4yail
YBOJBHEHHS  JIMIA, 3aMEIIAIOIIET0 TOCYJAPCTBEHHYIO  JIOKHOCTH PO,
rOCYJIapCTBEHHYIO JIOJDKHOCTh CyObekTa P®, MyHUIMNATBHYIO JIOKHOCTh, B
CBS3M C YTpaTOl NOBEpUs: JUIO, 3aMEUIAlOLIEe COOTBETCTBYIOIIYIO JTOJKHOCTD,
KOTOPOMY CTaJIO0 U3BECTHO O BO3HUKHOBEHHUM Yy MOJYMHEHHOIO €My JIMIA JTUYHOU
3aMHTEPECOBAHHOCTU, KOTOpAs MPUBOJUT WM MOXKET TPUBECTH K KOHQPIUKTY
WHTEPECOB, MOMJIEKUT YBOJBHEHHUIO (OCBOOOXKIEHUIO OT JOJDKHOCTH) TaKXKe B
cllydyae HETNPUHATHUS JUIIOM, 3aMEIIAlOIUM COOTBETCTBYIONIYIO JOJKHOCTh, MEp
10 IPEIOTBPALICHUIO U (W) YPETyJIUPOBAHUIO KOH(IUKTa HHTEPECOB, CTOPOHOI
KOTOpOro siBisierca noaunHeHHoe emy Jnno (I'puropbeB B.B. Kommenrtapuii k
denepanpbHOMY 3aKkoHY OT 25 aexadps 2008 r. N 273-O3 "O npoTHBOACHCTBUN
koppynuuu" (nocrareiinbiil) // CIIC "Koncynwrantllmoc". 2013 (manee -
KomMeHnTapuii kK 3aKOHY O KOPPYIILHUK)).

[Ipu sToM ¢enepanbHBIMU 3aKOHAMHU MOTYT OBITh YCTAHOBJICHBI CiydYaw,
VCKJIIOYAIOIME IIPUMEHEHUE YKA3aHHOW BBIIIE OTBETCTBEHHOCTH B CBS3H C
yTpaTou IOBEpUs.

BepxoBuwiii Cyn P®, o000mas mpakTuKy pacCMOTPEHHUS el MO CIopam,
CBSI3aHHBIM C MPHUBJICYECHUEM T'OCYJJAPCTBEHHBIX CIIYKAIlMX K OTBETCTBEHHOCTH 3a
COBEpIIICHNE KOPPYIIIMOHHBIX MPOCTYNKOB (a03. 13 paza. 1 O630pa mpakTUKH 1O
paccmotpennto B 2012 - 2013 rogax aen no cnopam, CBSI3aHHBIM C TIPUBJICYEHUEM
TrOCYJJapCTBEHHBIX U  MYHHUIMINAIBHBIX  CIYXKallMX K  JUCHUIUIMHAPHOU
OTBETCTBEHHOCTH 34  COBEPIICHHE  KOPPYMIMOHHBIX  MPOCTYNKOB  (yTB.
[Ipesuauymom BepxoBnoro Cyma P® 30.07.2014)), ykazan, 4To HapylIeHHUE
CIIyKE€OHOW  JTUCUMIUIMHBI ~ BBIPAXAETCS B  NPOTHUBONPABHOM  BUHOBHOM
HEUCIIOJIHEHUM WJIM HEHaJIeXkKalleM MCIOIHEHUHM CIIy>KEeOHbIX 00s3aHHOCTEH, B
TOM YHCJI€ YCTAHOBJIEHHBIX B ILIEJIAX MPOTUBOJACHCTBUSA KOPPYILHH, 32 KOTOPHIC
MpEACTABUTENIb HAHUMATENSl BIPABE MPUMEHSITh K TOCYJIapCTBEHHBIM CITY>KalllUM
pa3lIMuHbIe BUJbl JUCHMUIUIMHAPHBIX B3bICKAHWI, B YACTHOCTH, YBOJBHEHHE IO
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COOTBETCTBYIOIIIEMY OCHOBAHUIO - "B CBSI3U C yTpaTOM JoBEepUs'.

JIMCUMIUIMHAPHBIA TPOCTYNOK, B TOM YHUCJIE KOPPYIUHUOHHBIN, SIBIIAETCS
€IUHCTBEHHBIM OCHOBAaHUEM JIUCLIUIUIMHAPHON OTBETCTBEHHOCTH. CI€A0BaTENBHO,
YTOJIOBHO-TIPOLIECCYaAJIbHBIE ~ JEHUCTBUS,  OCYIIECTBISIEMbIE B  OTHOLIECHUHU
MYHUIMIAIBHOTO WJIA FOCYJAPCTBEHHOT'O CIIYXAIIEro, B TOM YHCIIE 3a/iepKaHue,
B0O30Yy>K/ICHHE YTOJIOBHOTO JI€Jla, BBIHECEHHWE OOBHMHUTEIBHOIO IPUIOBOpa, HE
SBIIAIOTCA  OO0SI3aTENBHBIM ~ YCIIOBHEM JJIsi  HACTYIUICHHMS] JIHUCHUIUTMHAPHOU
OTBETCTBEHHOCTH B CBSI3H C KOPPYIILIMOHHBIM IPOCTYIIKOM.

OTtka3 B B036y)KI[CHI/II/I YI'OJIOBHOTO J€JIa B OTHOIICHHU TI'OCYAapCTBCHHOI'O
HWJIN MYHUIUIIAJIBHOTO CIIYy’Kallero caM I10 cebe He SIBIIsIETCS OCHOBAaHUEM A1 €ro
OCBO60)KI[GHI/I$I oT I[HCL[HHJ'IHH&pHOfI OTBCTCTBCHHOCTH.

JIucuuIuIMHApHBIE B3BICKAHUS ITPUMEHSIOTCS HE MO3JHEE OJHOr0 Mecsla co
JHSl TMOCTYIUIEHHS MH(OpPMAlUMU O COBEPLIEHUWU TOCYJAPCTBEHHBIM CIYKalUM
JVCHUIUIMHAPHOTO KOPPYIIIMOHHOTO IPOCTYIIKA.

OcoOeHHOCTM MOpsSAKa NPUMEHEHHUS JUCUUIUIMHAPHBIX B3BICKAHUN 3a
COBEPIICHUE KOPPYNIIMOHHBIX MPOCTYMKOB YCTAHOBJIEHBI CT. 59.3 denepanbHOro
3akoHa oT 27.07.2004 N 79-®3 "O rocygapCTBEHHOW TpakIaHCKOW ciyx0e
Poccuiickoit @enepanuu” (anee - 3aKOH 0 TPakIaHCKOM cITyk0e).

[Topsinox npuMEHEHUs] AUCUWIUIMHAPHBIX B3bICKAHUN 3a KOPPYHUUOHHBIE
npaBoHapyIIeHUs (MPOCTYNKK) B Pa3UYHBIX OpraHax TOCYJIapCTBEHHOW BIACTH
3aKpeIvieH COOTBETCTBYrONIMMHU 3akoHamu. Hampumep, cr. 51.1 ®enepanbHoro
3akoHa OT 28.03.1998 N 53-®3 "O BomHCKOW 00S13aHHOCTH M BOSHHOMU CITyk0e",
cT. 41.10 ®enepanibHoro 3akoHa ot 17.01.1992 N 2202-1 "O npokypatype
Poccuiickoit @enepauun", cr. 30.3 @enepansHoro 3akona ot 28.12.2010 N 403-
@3 "O CneacrtsenHoM komuteTe Poccuiickoit @enepanmu'.

B uensx npoTuBOAEHCTBUSL KOPPYILIHUH 3aKOH O KOPPYILHMH YCTAHOBUI ISt
JUI, 3aMEIIAONINX JOHKHOCTU TOCYJApPCTBEHHOW M MYHUIIMITAIIBHOW CITY>KOBI,
CJICITYIONTUE 3alPEThI U 00SI3aHHOCTH:

- 3ampeT OTKPbIBATh U UMETh cUeTa (BKJa/bl), XPAHUTh HAJUYHbBIC JICHEKHbIE
CpeICTBa M LIEHHOCTH B MHOCTPAHHBIX OaHKax, PACIOJIOKEHHBIX 3a MpeleiaamMu
tepputropun PO, Braners u (WIM) MOJIB30BATHCA MHOCTPAHHBIMU (DMHAHCOBBIMU
uHcTpyMeHTamu (1. 1 4. 1 ct. 7.1 3akoHa 0 KOppynuun);

- 0053aHHOCTH MPEACTABIATh CBEJACHHS O CBOMX J10X0JaX, 00 MMYILECTBE U
o0s3aTeNbCTBAX UMYIIECTBEHHOTO XapakTepa (4. 1 cT. 8 3akoHa 0 KOppynuun);

- 00513aHHOCTb MPEJICTABIATH CBEJICHUS O CBoMX pacxoaax (4. 1 ct. 8.1 3akona
O KOpPYIILIHH);

- 00s3aHHOCTb YBEAOMJIATb O CKJIOHEHHHM K COBEPIIECHUIO KOPPYHNIHUOHHBIX
npaBoHapyieHui (4. 1 cr. 9 3akoHa 0 KOppynIiun);

- 0053aHHOCTH IIPpUHUMATb MCPbI IO HEAOIIYIICHUIO JIF000H BO3MOYKHOCTH
BO3HHNKHOBCHUA KOH(i)J'II/IKTa HHTEPECOB, B MUCbMEHHOM (I)OpMC YBCOAOMUTHL CBOCTO
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HETOCPEJCTBEHHOIr0 HavYaJIbHUKAa O BO3HHUKIIEM KOH(JIUKTE WM O BO3MOXKHOCTH
€ro BO3HHUKHOBEHHUsI, KaK TOJIbKO CTaHeT 00 3ToM u3BecTHO (4. 4. 1 m 2 cT. 11
3aKkoHa O KOpPYILHUN);

- 0053aHHOCTHh B LESIX MPEAOTBpAIlCHUsI KOH(DIMKTa MHTEPECOB MEpeaaTh
NpUHAJJICKAIINE [EeHHble OyMaru, akmuu (AOJIM Yy4YacTus, Mauh B YCTaBHBIX
(CKIaZoYHBIX) KalWTajlax OpraHu3aluil) B JIOBEPUTEIBHOE YIPABICHUE B
COOTBETCTBHHM C 3aKOHOATENBCTBOM P® (4. 7 c1. 11 3akoHa 0 KOpPYIILIHH).

Heucnonnenne  maHHBIX ~ OOS3aHHOCTEM W 3alpeTOB  SIBISIETCS
KOPPYILUMOHHBIM ITPAaBOHAPYIIEHUEM, BIEKYLIUM YBOJIBHEHUE TOCYJAapPCTBEHHOIO
WIM MYHUUUIAJIBHOTO CIY>KAIlero ¢ TOCYJapCTBEHHON WM MYHULHIIAJIBHON
CIIy>kOBbI, 32 HCKIIFOUEHUEM CITy4aeB, YCTAaHOBJICHHBIX (hefiepabHbIMU 3aKOHAMU (.
9cr.8,4.3cr.8.1,4.3 ¢cT. 9, 4. 6 cT. 11 3aKOHA O KOPPYMIUN).

Hampumep, B coorBercTBUM C 4. 1 cT. 59.2 3akoHa 0 rpakJaHCKOW ciyx0e
TPaXKIAHCKUM CITy>KaIllMi MOJJIEKUT YBOJIBHEHUIO B CBSI3M C yTPATOW JOBEPHUS B
ciryyae:

- HENpUHATHS Mep 1O MNPeJOTBpAIlCHUI0 W (WIHM) YPEryJIupOBAHHUIO
KOH(JIMKTa HMHTEPECOB, CTOPOHOW KOTOPOrO OH SBISETCA, 32 HCKIIOYEHUEM
CJIy4aeB, yCTAHOBJIEHHBIX (peiepaqbHBIMU 3aKOHAMU;

- HETpECTaBJICHUS CBEJCHUN O CBOMX JI0XOJaX, pacxojax, 00 UMyIIECTBE U
00s3aTeNIbCTBAX UMYIIIECTBEHHOTO XapaKTepa, a TakkKe O J10X0JaX, pacxoaax, 00
UMYIIECTBE U O0S3aTENHCTBAX HMYIIECTBEHHOTO XapaKkTepa CBOUX CYIPYTH
(cympyra) U HECOBEPIIEHHOJICTHUX JETEH, MPEACTABICHUS 3aBEIOMO HETIOHBIX
CBEJICHUH, 32 UCKIIOUYEHHUEM CJIy4YaeB, YCTAHOBIICHHBIX (DerepaibHbIMHU 3aKOHAMU,
100 TIPEICTABICHUSI 3aBEIOMO HEJIOCTOBEPHBIX CBEICHMIA,

- yd4acTHsi Ha IUIaTHOM OCHOBE B JICITCIBHOCTH OpraHa yIpaBJICHUS
KOMMEPUYECKOH OpraHu3amueii, 3a HCKIIOUCHHEM CIy4acB, YCTaHOBJICHHBIX
benepaabHBIM 3aKOHOM;

- OCYyIICCTBIICHUA HpCILHpHHHM&T@J’IBCKOﬁ ACATCIBbHOCTH,

- BXOXJEHHUS B COCTaB OPraHOB VIIPABJICHUSA, IIONCUYUTEIbCKUX WIIH
HAOJIOMATeNIbHBIX COBETOB, WHBIX OPraHOB HMHOCTPAHHBIX HEKOMMEPYECKUX
HENPABUTEJILCTBEHHBIX OpPraHW3alMid W JEUCTBYIOIIMX Ha Teppuropuu PO wnx
CTPYKTYPHBIX MOJAPA3IAECICHHUM, €CIIM MHOE HE MNPEAYCMOTPEHO MEXKIYHAPOIHBIM
norosopom P® umnu 3akoHonarenbctBoM PD;

- HapyLIeHUs] TPAKIAHCKUM CIyXKalluM, €ro Cymnpyrou (cympyrom) u
HECOBEPIIICHHOJETHUMH JCThbMU 3alpeTa OTKphbIBaTh W HUMETh cueTa (BKJIAbI),
XpaHUTh HAJMYHBIE JCHEXKHBIE CPEJCTBA W IIEHHOCTU B MHOCTPAHHBIX OaHKax,
pacnoJIOKEHHBIX 3a Mpeaenamu Tepputopun PO, BrajgeTs U (UiK) MOIb30BATHCA
WHOCTPAHHBIMU (UHAHCOBBIMM HMHCTPYMEHTAMH, 3a HCKIIOUYEHHUEM CIIydaes,
YCTaHOBJICHHBIX (peiepaaIbHBIMU 3aKOHAMHU.

Muntpyn Poccun B OO030pe NpakTHKK MPUBIEYEHUS K OTBETCTBEHHOCTH
roCyJapCTBEHHBIX (MYHULMIAIBHBIX) CIyXKaIIMX 32 HECOOJI0IeHUE OTPaHUYEHUN
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W 3alpeToB, HEUCIOJHEHHE OO0A3aHHOCTEHW, YCTAHOBJEHHBIX B  IIEJIAX
NpoTUBOJEHCTBUS Koppynuuu (Bepcus 2.0), HampaBiaeHHoMm IlucemMoM oT
15.04.2022 N  28-6/10/11-2479, moxapa3znmenser BCE  KOPPYMIIMOHHBIC
MIpaBOHAPYIIICHUS (cBsI3aHHBIE c HEHAJIJIeXKaIUM WCTIOJTHEHUEM
TOCYJAapCTBEHHBIMH ¥  MYHUIIUINAIBHBIMU  CIY)KaIllUMUA ~ OOS3aHHOCTA  TIO
NPEACTABICHUIO CBEJACHUM O JI0XOJax, pacxodax, 00 HMYIIECTBE U
00s13aTeNIbCTBAX HMMYIIECTBEHHOTO XapaKTepa) Ha 3HAYUTEIbHBIC (32 KOTOPHIC
MPUMEHSIETCS B3BICKAHWE B BHUJC YBOJBHCHHUS B CBSI3M C YTPAaTOd JIOBEpHS)
(ITpunoxxenne N 1), Mano3HaYUTENbHBIE (32 KOTOpPHIE MPUMEHSIIOTCS WHbBIC
mucuuruinHapubie B3bickanusa) (IIpunokenne N 2) u HecyliecTBeHHBbIE (Tpu
COBEPILIEHUU KOTOPBIX CIYy)Kallli€é K OTBETCTBEHHOCTH HE MPHUBIEKAIOTCS)
(ITpunoxxenue N 3).

Bompocam kBanmudukanmyu TEX WIA HHBIX JIEUCTBUM Kak OCHOBaHUSA
MPUBJICUCHUS K TUCHUILTMHAPHOW OTBETCTBEHHOCTH MOCBsiieH OO030p MpakTHKU
npuMeHenus: cygamu B 2014 - 2016 romax 3akoHomarenbcTBa Poccuiickoi
@enepauy OpU  PaCCMOTPEHHMH  CIOPOB, CBS3aHHBIX C  HAJOKEHHEM
JUCHMIUIMHAPHBIX B3bICKAHUI 3a HECOOII0IeHNE TPeOOBaHUM 3aKOHOIaTENbCTBA O
npotuBogeicTBun  kKoppynuuu (yTB. Ilpesunuymom BepxoBnoro Cyna PO
30.11.2016). Kpyr cyOBEKTOB  JUCIHUIUIMHAPHOM  OTBETCTBEHHOCTH  3a
KOPPYILHUOHHBIE MpaBOHAPyUICHUS HE OrpaHUYHMBAECTCS TOJIBKO
rOCYJJapCTBEHHBIMU CITy>KAIlIUMH.

[TocranoBnenne IIpaBurensctBa P® or 05.07.2013 N 568 "O
pPacIpOCTPAHEHNN HA OTIEIbHBIE KATETOPUM TPa)KJaH OTPAaHWYEHUM, 3alpPETOB U
00s13aHHOCTEM, yCTaHOBJIEHHbIX DenepanbHbIM 3aKOHOM "O MNPOTHBOJEHCTBHUU
Koppynuuu'" U ApyrUMH (QeAepalbHbIMU 3aKOHAMHM B LENSX MPOTHUBOACUCTBUS
KOppynuuu'" nperycMaTpUBaeT, YTO paOOTHUKH, 3aMEIAIOIIME B OpraHU3alHsIX 110
TPYZAOBOMY JIOIOBOPY OTAEIbHBIE JOJDKHOCTH, BKIIIOUEHHBIE B COOTBETCTBYIOIIME
NEPEYHU, MOTYT SIBJISITbCS CYObEKTAMU KOPPYHIIMOHHBIX PaBOHAPYILIEHUH.

Cornacuo 4. 3 ct. 13 3akoHa o kKoppynuuu (HU3UIECKOE JTUI0, B OTHOIIEHUHU
KOTOPOTO 3aKOHOM O KOPPYMIMH U APYyTUMHU (eepalbHBIMU 3aKOHAMU B IIEJISAX
MIPOTUBOICHCTBUS KOPPYMIIMHN YCTAHOBIIEHA JUCITUTUTMHAPHAS OTBETCTBEHHOCTD 32
HEeCcOOJTI0/ICHNE OTPAaHUYEHUH U 3aMpeTOB, TPEOOBAHUN O TIPEIOTBPAIICHUH WA 00
yperyJMpOBaHUN KOH(IMKTa HMHTEPECOB M HEUCIOJIHEHHE OO0S3aHHOCTEH,
OCBOOOXK/Ia€TCAd OT yYKAa3aHHOW OTBETCTBEHHOCTH B CJIydyae, €CIIM HECOOIOJCHHE
TaKUX OTPAaHWYCHHM, 3alPETOB W TpeOOBaHWH, a TaKKE HEHCIIOTHCHHE TaKHX
00sI3aHHOCTEH TPHU3HACTCS CJICACTBHEM HE 3aBHCAIIMX OT HErO OOCTOSTEIHCTB B
nopsike, mpeaycMoTpeHHoM cT. 13 3akoHa o koppymuuu. CoOliofeHue TaKux
OTpaHUYCHHM, 3aIIPETOB M TPEOOBAHUH, a TaK)KE UCIIOTHCHUE TaKUX 00S3aHHOCTEH
JIOJKHO OBITh 00ecriedeHo (PM3MYECKUM JIMIIOM HE TTO3/THEE YeM uepe3 OJIMH MECSIT
CO IHS TPEKpAIICHUS JCHCTBHUS HE 3aBHCSIIMX OT HETO OOCTOSATEILCTB,
MNPENSTCTBYIOUUX COOJIOIEHNUIO TaKUX OTPAHUYEHUH, 3aMpeToB U TpeOOoBaHUH, a
TAaK)K€ WCIOJHEHUIO TaKUX OOS3aHHOCTEH, €CIM WHOE HE YCTAaHOBJICHO
dbeneparTbHBIMU 3aKOHAMH.

Jlna ueneit 3akoHa O KOPPYHIMHM HE 3aBUCSIIMMU OT (PU3UYECKOTO JHUIA
OOCTOATEIHCTBAMHU TMPHU3HAIOTCS HAXOJAIIMECS BHE KOHTPOJS 3aTPOHYTOrO0 HMH
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bu3nyeckoro JauIa 4Ype3BbIYAMHBIE M HENpPEeNOTBpaTUMbIE OOCTOSTEILCTBA,
KOTOPBIX TP JaHHBIX YCJIOBHSX HENb3s ObUIO OXUAATh WM H30€x)aTh JMOO
KOTOpBbIE HENb3s OBUIO MPEOoAO0eTh, KOTOpPbIE MCKIIOYAIOT BO3MOXKHOCTH
COOJTIOICHNS OTPaHWYCHHUI M 3alpeToB, TPeOOBAaHUN O MPEIOTBPALICHUH WA 00
YperyJIupoBaHUU KOH(DIMKTa HMHTEPECOB W  HCIOJHEHUS  OOS3aHHOCTEH,
YCTaHOBJICHHBIX 3aKOHOM O KOPPYIHUHU U APYTUMHU (PelepalibHBIMU 3aKOHAMU B
HEeNSIX MPOTUBOAEHCTBUSA Koppyniuuu. K TakuM 00CTOSTENbCTBaM, B YaCTHOCTH,
OTHOCSITCSI CTUXHiIHbIE O€NCTBUS (B TOM YHCIE 3EMIICTPSICEHHE, HABOJHEHUE,
yparaH), TOXap, MaccoBble 3aboieBaHus (dMUAEMHH), 3a0aCTOBKH, BOCHHBIC
JEUCTBUSI, TEPPOPUCTUUECKUE aKThl, 3aMpPETUTEIbHBIE WM OTPAHUYUTEIbHBIC
MEphl, TMPUHUMAEMbIEe TOCYJapCTBEHHbBIMH OpraHamMu (B TOM  4HCIE
roCcyJapCTBEHHBIMU OpraHaMU MHOCTPAHHBIX TOCYJApCTB) U OpraHaMHU MECTHOTO
camoynpasyeHus. He 3aBucammmu ot (U3MUECKOro JUIa 0OCTOSTENIbCTBAMU HE
MOTYT OBITh IPU3HAHBI PETYJISIPHO MOBTOPSIIOIIMECS U MPOTHO3UPYEMBIE COOBITHUS
U SIBJICHMSI, @ TaKXKe OOCTOSATENbCTBA, HACTYIJICHHME KOTOPBIX 3aBHCENIO OT BOJHU
WM JIeUCTBUM  (U3UYECKOrO0 JIMIA, CCBhUIAIOMIETOCS Ha HaJIMYME OATUX
o0cTosTenbCTB (4. 4 1. 13 3akoHa 0 KOPPYILIHH).

CormacHo 4. 5 cr. 13 3akoHa O KOpPpPyHUMH YCIOBHEM NPU3HAHHUS HE
3aBUCAIIMX OT (PU3UYECKOTO JIUIA OOCTOSITENIbCTB OCHOBAHUEM JIJIsl OCBOOOKACHUS
TOr0 JIMLIA OT JUCUUIUIMHAPHOM OTBETCTBEHHOCTHM 3a  HECOOJIOJEHUE
OTpAaHUYECHUM W  3ampeTroB, TPeOOBaHUNW O TPEAOTBpAIICHUU WIH 00
YPEryJIupoBaHUU KOH(JIMKTAa HHTEPECOB U HEUCIOJHEHHE OOS3aHHOCTEH,
YCTaQHOBJICHHBIX 3aKOHOM O KOPPYMIMU U JIPyTUMHU (eaepaibHbIMU 3aKOHAMU B
HEeJsAX MPOTUBOACHUCTBUS KOPPYIIUHU, SIBIASETCS YCTaHOBJIEHHAs KOMHCCHEH IO
COOJIIOJICHUI0 TPEOOBAHUN K CIY)KEOHOMY TMOBEJEHUIO TOCYJapCTBEHHBIX WIIH
MYHUITUTIATBHBIX CIYXKAIUX U YPErYJIUPOBAHUIO KOH(IMKTA HUHTEPECOB (MHBIM
KOJUIETUAJILHBIM OpPTraHOM, OCYIIECTBIISIONIUM (PYHKIIUU YKa3aHHOW KOMHCCHU)
MPUYUHHO-CJICICTBEHHAs! CBSI3b MEXKY BO3HUKHOBEHUEM ITHUX OOCTOSITENHCTB U
HEBO3MOKHOCTBIO COOJIIOJICHUS] TaKMX OTPAaHWYEHUH, 3alpPEeTOB U TpeOOBaHMIA, a
TaK)K€ UCTIOTHEHUS TAaKUX 00S3aHHOCTEH.

du3rUUYeCKOe M0, YKa3aHHOE B 4. 3 cT. 13 3akoHa 0 KOPPYMIMHU, B TCUCHUE
Tpex paboymx AHEW CO JHS, KOTJa €My CTaJ0 M3BECTHO O BO3HUKHOBCHHH HE
3aBUCSAIIMX OT HEro  OOCTOSTENbCTB, MPEMSATCTBYIOIIUX  COOJIIOJICHUIO
OTpaHUYECHUM W  3ampeTroB, TpeOOBaHUW O TPEAOTBpAIICHUH WIH 00
YPEryJupoBaHUM KOH(PJIMKTA MHTEPECOB U  HCIOJHEHUIO OOS3aHHOCTEH,
YCTAHOBJICHHBIX 3aKOHOM O KOPPYMIMU U JIPyTUMH (eqepaibHbIMU 3aKOHAMU B
HEesIX TMPOTUBOACHCTBHUS KOPPYMIMHU, OOS3aHO TMOJaTh B COOTBETCTBYIOUIYIO
KOMHCCHUIO TI0 COONIOJEHHWIO TpeOOBaHUN K  CIy)KEOHOMY  IOBEICHUIO
TrOCYJJapCTBEHHBIX WM MYHUIMIAIBHBIX  CIyXalUX H  YPEryJUpOBaHUIO
KOH(IIMKTa HHTEPECOB (MHOM KOJUIETHAIBHBIA OpPTaH, OCYIIECTBISIOMUNA (PYHKITUN
yKa3aHHOW KOMKCCHH) yBEJOMIICHHE 00 3TOM B (popMe JOKYMEHTa Ha OyMakHOM
HOCHUTENIC WK B ()OPME DICKTPOHHOTO TOKYMEHTA C MPHUJIOKEHUEM JTOKYMEHTOB,
WHBIX MaTepUasioB u (Win) nHGpopManuu (Mpyu HATWAYUH ), TTOATBEPKIAIOMUX (DAKT
HACTYTUICHHUS HE 3aBHCSIIMX OT HEro 0OCTOATENbCTB. B ciyuae, ecnu ykazaHHbBIE
00CTOSITENHCTBA MPEMATCTBYIOT MOIaue YBEAOMIICHUS 00 3TOM B YCTaHOBJICHHBIH
CPOK, TaKO€ YBEJIOMIIEHHE JOHKHO ObITh MofaHo He no3aHee 10 pabouux aHei co
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JTHSI IPEKpalleHus] YKa3aHHbIX 00CToATENbCTB (4. 6 cT. 13 3akoHa 0 KOppYyMIUN).

I'pakpancko-npaBoBasi OTBETCTBEHHOCTH 32 KOPPYIIHOHHbIE
NpaBOHAPYIIEHUSsI

B coorBerctBun co cr. 16 m cr. 1069 I'K P® Bpen, nmpuyuHEHHBIN
rpaXIaHUHY WIM IOPUIAYECKOMY JIMI[y B DPE3yJbTaTe€ HE3aKOHHBIX IEUCTBUU
(Oe3nmeicTBUS) TOCYIapCTBEHHBIX OPraHOB, OPTraHOB MECTHOTO CAMOYTMPAaBJICHHS
A100 MTOJKHOCTHBIX JIMI[ 3TUX OPraHOB, B TOM YHCIIE B pe3ylbTaTe H3JaHHS HE
COOTBETCTBYIOILIETO 3aKOHY WJIM MHOMY IIPAaBOBOMY aKTy aKTa IOCyJapCTBEHHOTO
opraHa MM OpraHa MECTHOI'O CaMOYIIPaBJIEHUS, ITOJICKUT BO3MELICHUIO. TaMm xe
YCTaHOBJICHO, 4YTO BpEJ BO3MEIIAETCS 3a CUET COOTBETCTBEHHO Ka3Hbl PD, ka3HbI
cyobekTa PO iy ka3Hbl MyHUIIMIATIBEHOTO 00pa30BaHUS.

To ecTb TOCYHapCTBEHHBIM CIIy)Kallliii, BHUHOBHBIA B COBEPILICHUU
KOPPYNIMOHHOTO JESHMs, IOMJICKUT IPUBJICYCHUIO K TIPAXKIAHCKO-IIPABOBOU
OTBETCTBEHHOCTH B CBSI3U C HApYIICHUEM YCTAHOBJICHHBIX 3aKOHOM 3alpeTOB U
NOJlyYEHUEM KOPPYNLHOHHBIX JI0XOAOB, IOCKOJBKY OH MPUYMHWI YyuUIepo
rOCyJlapCTBY, KOTOPBIA OLICHUBAETCS W BBICYUTHIBACTCS MPONOPLHOHAIBHO
CTOMMOCTH KOPPYILMOHHBIX JOXOAOB. Bpen, NpUYMHEHHBIM B peE3yJbTaTe
COBEpULICHUSI KOPPYNLUMOHHOIO MPABOHAPYIUCHHUS, MOMJIEKUT BO3MEIICHHUIO
(GU3MYECKUM U IOPUIMYECKUM JIMLaM B MOJHOM oObeme. I'paxkaaHcko-mipaBoBas
OTBETCTBEHHOCTh HMEET HUMYLIECTBEHHBIM XapakTEp MW IPUMEHSIETCS BHE
3aBUCHMOCTH OT IPUBJICYEHHS] BUHOBHOTO JIMIA K NHBIM BUJIAM OTBETCTBEHHOCTH.

B KommenTapuum k 3akoHy O KOpPpPYIUHH YKa3aHO, YTO YCTaHOBJIEHUE
Ipa’KJaHCKO-TIPABOBOM OTBETCTBEHHOCTH 3a KOPPYILHOHHBIE MpPaBOHAPYIICHUS
coryacyercs ¢ nosoxenuem cT. 35 Konsennuu OOH, npegycmaTpuBaronium, 4ro
KOKJI0€ TOCyJapCTBO-y4YaCTHHK IPUHHMAET TaKWE€ Mepbl, Kakhe MOTYT
noTpeboBaTbCs, B  COOTBETCTBUM C  MPHUHIMUIAMH  €r0  BHYTPEHHETO
3aKOHO/ATEJIbCTBA, 1151 00ECNEUYEHUs TOTr0, YTOObI IOPUANYECKUE WIH (PU3UYECKUE
Jula, KOTOpbIe MOHECHH yuepO B pe3ylibTaTe Kakoro-inbo KOppYyNIHOHHOTO
JesTHUSl, UMENTM MpPaBoO BO30YIUTH NMPOU3BOJACTBO B OTHOIIEHUU JIML, HECYLIMX
OTBETCTBEHHOCTH 3a 3TOT yIiepO, AJIs MOJyUeHUs! KOMIICHCAIIUH.

I'paxxnanckoe 3aKOHOJATENIBCTBO MPEAYCMATPUBAET OTBETCTBEHHOCTH 34
Bp€ll, NPUYMHECHHBIM TOCYJIAPCTBEHHBIMU OpraHamMu, OpraHamMM MECTHOIO
CaMOYIIPABJIECHUS, a TAKXKE UX JOJHDKHOCTHBIMM JIMIIAMU, HO TIPEXKJE BCErO 3a CUET
COOTBETCTBYIOIINX ITyOIMYHO-TIPABOBBIX 00pa3zoBaHuil. deaepaibHbIM 3aKOHOM OT
21.11.2011 N 329-®3 "O BHeceHUH W3MEHEHUH B OTAEIbHBIE 3aKOHOIATEIbHbBIE
akTbl Poccuiickon denepanuu B CBSA3U C COBEPIICHCTBOBAHUEM T'OCYAAPCTBEHHOTO
yIpaBJieHUs] B 0071aCTH MPOTUBOAEHCTBUS KOPPYMIIUMU'" BHECEHBI U3MEHEHUS B 11. 3
ct. 1081 I'K P®, xoropslii npemycmarpuBaeT npaBo Poccuiickoit denepanum,
cyobekra PO iy MyHUIUNAILHOTO OOpa30BaHUS HAa BO3MEIICHUE B TOPSJIKE
perpecca Bpella, NPUYMHEHHOTO CYIbEHW MNPU OCYUIECTBICHUHA UM NPaBOCYIUs,
€CJIM €T0 BUHA YCTAHOBJIEHA IIPUTOBOPOM CY/1a, BCTYIIMBIIMM B 3aKOHHYIO CHITY.

Cnenyer oOpaTUTh BHMMAaHHE, YTO B COOTBETCTBHH C OOIIMM MPABUIIOM,
ycTaHoBieHHBIM 4. | cT. 4 'K P®, nannas Hopma HEe UMeeT 0OpaTHOM CHJIBI.
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Kpome Ttoro, ykazanueiM 3akoHom BBeaeH n. 3.1 cr. 1081 T'K PO,
3akperuisionmuii - mpaBo  Poccuiickoit  denpepanuu, cyobektoB PO unum
MYHUITUTIATHHBIX 00pa30BaHUM B CIydae BO3MEIICHUS UM Bpe/a 10 OCHOBAHMSIM,
npexycMoTperabiM cT. cT. 1069 m 1070 I'K P®, a Taxke mo pemieHUsSIM
EBponerickoro cyna IO IpaBaM 4YeJIOBEKa perpecca K JHMIY, B CBS3H C
HE3aKOHHBIMH JEUCTBUSAMHU (O€37EHCTBUEM) KOTOPOTO TPOM3BEACHO YKa3aHHOE
BO3MELICHUE.

KoppynuuonHsie npaBoHapyumeHus OPUANYECKUX JIULL

Kpome rpaxknman (AOKHOCTHBIX JHI[), CyOBEKTaMH KOPPYMIIMOHHBIX
MpaBOHAPYIIEHUH, 32 KOTOpPbIe OTBETCTBEHHOCTh ycTaHoBIeHa KoAll P®, moryt
ABJISITECS W FOPUANYECKHE JINLIA.

Tak, cocTaB afMUHUCTPATUBHOTO MPABOHAPYIICHUS, MPEAYCMOTPEHHOTO CT.
19.28 KoAIl P®, oOpazyroT AeiicTBuUs, COBEpIIIaeMble OT UMEHU WJIM B MHTEpecax
IOPUUYECKOTO JIHIa JIMOO B MHTEpPECax CBA3aHHOTO C HUM IOPUJIMYECKOTO JIUIIA,
10 HE3aKOHHOW Tepenaue, MPeIoKEHUI0 WM OOCIIaHuI0 JOJDKHOCTHOMY JIUILY,
JIMITY, BBITIOJHSIOMIEMY YIpPaBJICHUYECCKHE (PYHKIIMM B KOMMEPYECKOW WU WHOU
OpraHu3alid, MHOCTPAHHOMY JOJKHOCTHOMY JIMILy JTUOO JOHKHOCTHOMY JIHILY
MyOJUIHOW MEXKIyHAPOAHOW OpTaHWU3alMK JIEHET, IICHHBIX OyMar WJId HWHOTO
UMYIIECTBA, OKa3aHWE€ €My YyCIyr HUMYIIECTBEHHOTO0 XapakTrepa JuoOo0
MIPEIOCTaBIICHUE €My MMYIIIECTBCHHBIX TIPaB 3a COBEPIICHHE B MHTEPECaxX JaHHOTO
IOPUAMYECKOTO JHIa MO0 B MHTEpPECAX CBSI3aHHOTO C HUM FOPUIUYECKOTO JIMIA
JOJDKHOCTHBIM  JIUIIOM, JIUIIOM, BBIMTOJHSIONIMM yTIpaBJICHUYESCKUE (QYHKIIUA B
KOMMEPYECKON WJIM WHOM OpraHu3allid, WHOCTPAHHBIM JIOJDKHOCTHBIM JIUIIOM
100 JOJKHOCTHBIM JIMIIOM IyOJIMYHON MEXIYHAPOIHON OpraHu3aluu ACHCTBUS
(Oe3meiicTBUE), CBI3aHHOTO C 3aHUMAEMbIM UM CITY>KEOHBIM TOJIOKEHHEM.

CocraB yka3aHHOIO aJIMUHUCTPAaTHUBHOTO NIPAaBOHAPYLIEHUS! UMEETCS TAKKE B
Cllydae, €CiId IO INOPYYEHHUIO JOJDKHOCTHOIO JIMIA JIEHEKHOE BO3HAIPAXKICHUE
nepenaeTcs, mpearaeTcsl Ui 00emaeTcs, yCiIyru UMYIIECTBEHHOTO XapakTepa
OKa3bIBAlOTCSl, UMYLIECTBEHHbIE MpaBa MPEIOCTABISAIOTCA WHOMY (PU3MUECKOMY
6o topunuyeckomy juiy (OO030p CyneOHON NPaKTHKU PacCMOTPEHUS JAEN O
MPUBJICUCHUN K aAMUHUCTPATUBHOU OTBETCTBEHHOCTH, IIPEYCMOTPEHHOM CTAThEN
19.28  Kogmekca  Poccuiickoit ~ ®eneparun 00  aAMUHUCTPATUBHBIX
npaBoHapyuieHusx, yTB. [Ipesuauymom Bepxosroro Cyna PO 08.07.2020).

B Ilocranosnennu Ilnenyma BepxoBrnoro Cyna P® or 28.11.2017 N 46 "O
HEKOTOPBIX BOMNPOCaX, BO3HUKAIOIIMX MPU PACCMOTPEHUU CYABSIMU i€ O
MIPUBJICYEHUH K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH IO crarbe 19.29 Konekca
Poccuiickoit ®@enepaunn 00 aIMUHUCTPATUBHBIX MPABOHAPYILIECHUAX" pa3bsICHEH
MOPSIJIOK MPUBJICYEHUS] K OTBETCTBEHHOCTH IOPUAMYECKUX JIULI.

Cnenyer OTMETUTb, YTO NENUCTBYIOLIEE AHTUKOPPYILUOHHOE
3aKOHOJATEIBCTBO HE HMCKIIIOYAET BO3MOXKHOCTH OJHOBPEMEHHOTO BO30YXKICHUS
YTOJIOBHOTO JieJla B OTHOIIEHUH (PU3UUECKOTO JIMIIA U Jiesia 00 aIMUHUCTPATUBHOM
IPaBOHAPYUIEHUH B OTHOUIEHUHM IOPUIMYECKOTO JIMLA, B MHTEpecax KOTOPOIro
neiictBoBasio  ¢usznyeckoe Juuo. [lpuBneyeHne OPUAMYECKOTO JHIA K
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a,Z[MPIHI/ICTpaTI/IBHOﬁ OTBETCTBEHHOCTH HE 3aBHCHT OT HAJIMYUSA OOBHHHUTCIHLHOTO
IMpUroBOpa B OTHOIICHUHN (1)H3H‘{€CKOI‘O Jr1a.

B Ilocranosnenun BepxoBaoro Cyma P® ot 04.12.2023 N 49-AJ123-26-K6
chopMyIupOBaHa PaBOBas MO3UIIMS, COTIACHO KOTOPOM MPU PacCCMOTPEHUU Jieia
00 aJMUHUCTPATUBHOM MpPaBOHAPYUICHUH, TpeaycMoTpeHHoM cT. 19.28 KoAll
P®, BO3MOXHOCTb NPUBIICUCHUS IOPUIAYECKOrO JIMIA K aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTM HE JOJDKHA CTaBUTBCS B 3aBUCHUMOCTh OT HaJIUYUsA
OOBHHHTEIILHOTO TPUTOBOPA B OTHOIICHUH (DU3UYECKOTO JIMIIA, HECMOTpPSI HA TO
YTO MPOTHBOMPABHBIC JACHCTBUSA (DAKTUYCCKH COBEPIIAOTCS (U3HUCSCKUM JIMIIOM
OT UMECHHM WJIA B MHTEpecax opuaudeckoro jmma. Kpome Toro, ¢hakT oka3zaHus
yCIyr HMMYLIECTBEHHOIO XapakTepa, NPEHOCTABICHUS HMMYIIECTBEHHBIX ITPaB
MOXXET OBITb OTpaXeH HE TOJbKO B OOBHHUTEIBHOM IIPUTOBOpPE, HO U B
[IOCTAHOBJICHUM CyJa WM CJIEOBaTelsd O IPEKPaAllEHUH YIrOJIOBHOTO Jeia II0
HEpeaOWJIMTUPYIONIMM  OCHOBaHUSIM  (HampuMep, B CBSI3M CO  CMEPTHIO
OOBHUHSEMOTO).

OOBUHUTEIBHBIN IIPUTOBOP, PAaBHO KaK W OIIPCACIICHUC HIJIM ITOCTAHOBJICHUC
cyaa, IIOCTAHOBJICHHUC CJICOHOBATCIII O IIPCKPAIICHHMHK YI'OJIOBHOI'O [Acjla IIO
HCpC&6HHI/ITpr}0HII/IM OCHOBAHHMAM HC HMMCIOT 3apaHCC YCTaHOBHGHHOﬁ CUJIBI IIpHU
PaCcCMOTpCHHUN ACJId 00 AIMHUHUCTPATUBHOM IIPABOHAPYIICHHUHU, B CBA3H C 4YCM
nmoajickar OHOCHKE B COBOKYIIHOCTHM CO BCEMU C06paHHBIMI/I no aciry
J0Ka3aTCJIbCTBAMM.

[ToAroToBIIEHO HA OCHOBE Marepuaia

C.H. bynrakosa,

KaHJIMJaTa I0OPUANYECKIX HayK,

cynbM JIEHUHCKOTO paiilOHHOTO cy1a r. BopoHnexa
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